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changed or repealed, as it could be if it were
a legislative enactment and not a constitu-
tional provision. The gentleman from Balti-
more city (Mr. Daniel,) and the gentleman
from Howard (Mr. Sands, ) bave spoken about
the trial of these cases betore the court below.
Now acommission is issued, testimony is taken,
and writien and submitted to the judge; the
parties having a right to except to any ques-
tion they may consider irrelevant. The court
below decides upon that case, and then it goes
to the court of appeals on appeal, and they
decide whether the court below decided cor-
rectly or not upon those exceptions.

Now, under this amendmunt, how are cases
in equity to be tried in the court below ? Are
we going to call witnesses up, and every in-
stant have disputes about the admissibility of
testimony, have exceptions taken, and then
have the record go up to the courtof appeals,
justasit it werea common luw case? [s that
the mode of proceeding that the gentleman
desires ?

Mr. Sanps. The testimony is to be taken
under this provision, teforea court competent
to decide the competency of witnesses. Does
it not cperate to the good of the party by
saving to him the cost of the immense record
that is wade up before commissioners?

Mr. Stirusg. The record must go up any
way.

Mr. Sanps. It must be made up, I know.
But if the testimony is taken before a judge,
three-fourths of what is now upon the record
would never get there.

Mr. THomas. Suppose in an injunction case,
you go before a court and take testimouny, aud
the party against whom the injunction is is-
sued conceives that the injunction is notright-
fully issued, and yon have to send up in the
record of the court of appeals the facts upon
which the court below acted, in order to ob-
tain i reversal of hisjudgment. Youloseall the
titwe ol the court below in taking down the
testimony in the injunction case, and putling
it in the record to go up to the court of ap-
peals,

Mr. Sanps. My idea is to provide that tes-
timony shall be taken before a court compe-
tent to judge of the relevancy of the testi-
mony.

The PresipeEnT. The court would have to
git all the year.

Mr. Sanps. That may be an objection ; but
certainly the other objections which bave been
made bere are not objections.

Mr. Joxes, of Somerset. The purpose which
the gentleman (Mr. Sands) has in view of
abridging the testimony, in saving the con-
sumption of time by this mode, cannot be ef-
fecterd, where a party is disposed to. prolong
it factiouzly. A lawyer upon the one side or
the other will object to every question,and
will take exceptions if averruled; will argue
before the judge the question of the admissi-
bility of each question, and the judge wonld

be bound to hear him, or if be did not it
would be discourteous. And then when the
juduze decided against him, he would take a
bill of exceptions. Therefore so far from
abridging the record, I think it would lead to
an almost interminable cousumption of time,
where the disposition is to prolong; and as
the President hag well suggested, it would re-
quire the judge to sit the whole year, and if the
judge hears the testimony, you would have to
have & clerk to take down all the testimony.
It irrelevant testimony is taken down before
the commissiouer, the lawyer knows it would
be ruled out by the court?

Mr. Sanpg. [ admit that there is something
in the objection in regard to occupying the
time of the judge in taking testimony.—
But I ask my friend this : Does he believe that
any man who had a decent regard for his own
standing in court, would before any judge
put such questions as you find put by the hun-
dred before 4 commissioner.

Mr. Jongs, of Somerset. If he is paid for
it, [ reckon he would put ail the questions
his client desires.

Mr. Sanps. I would not.

Mr. TurustoN. Any radical change of this
kind isa very dangerous thing. It there are
any defects in our preseut systewmn, it is per-
tectly competent tor the legislaiure to change
it. It is u dangerous experimeat, I thiuk, to
change almost the whole equity records of the
State.

Mr. Stockeringe. 1 am greatlyin favor of
every proposition which cun expedite busi-
ness in courts of law ot equity. For these
delays have existed ever since the time of
Shakespeare, who considered the law’s de-
lays one of the things which would justify
suicide; aud I do not think it has improved
siuce. But I do not think that this «mend-
ment will accomplish the olject sought.—
There are suits 1n equity aud suits at law,
bequn in the time of our grandfathers,
which are not de.ided yet. 1 thiuk the law
as it now stands atfords greater facilities for
suits in equiry than for cares at law; piovid-
ed the atturneys are disposed to press their
cwse. Qur code now says, in reference to
chuncery matters:

** With a view to the speedy execution and
return of commissions to take testimony, the
court, or any judge thercof, shall prescribe
such rules as the nature of the case may re-
quire.””

The courts have acted upon that, and have
presc ibed rules wherever there is a disposi-
tion to delay trivially, Itisthe easiest thing
in the worid for a solicitor in a cause to ob-
tain a special rule from the judge requiring
the comwission to return in so many days.
It is an every day practice with soliciturs who
pr.8s their canses.

Suppose you adopt the system proposed b
this amendment, and I am disposed to ﬁggt
for time. Is it not easy euough for meto
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